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November 13, lq9~

Mr. Vernon Baker·
Post Office 80M eS9
Blacksburg, VA 24063

It'. b••n a y.ar since you first call,d about side mounting a
new, non-commercial FM st.ation 4lu,\1;,cmn~ on OUT'" AM statio",' s tOW6W.....
I've not heard f~rth.r from you concernin; arranoement&.

If you are .till inte~e~ted in our tower, I'd lik~ for you to
QO ahead and ••nd me a Pl"opo.ed rental agr.ement incl,",din; your
rent propos.l. You and I can determine quickly whether we can come
to an _Qreement on term~.

If I don't receiv~ a proposed rental agr••m.nt from you within
30 day5, I'll ••sume you are no longer interested in pursuinQ this,
and I will consid.r ether potential propo£als for rental of space
on ourtowltr.

I look forward to hearing from you.

Sincerely,

Ed SWicegood__----==-i----=---_. .

~. .~ .

....... :.

01·39~d L8:vl 86. 62 ~d~

. .
:'~:i"- ,..



tt·39l:1d

EXBlBrrc

L8:Pl 86. 62 ~dl:l



-t.··

".

P.O. BOX BU, BLACKSBURG, VIRGINIA 24063 .

',.. ~.; , '",.
" ~'.., ,,'

, .. \ ."
••0,. .., ';

.' ..

...

.i,t:"· . -... ~..
. ; .. , ,f ;.

rt ." ;~ear ...Id, .~, ~ , :,.i,. ..;
.:: "..!' t": '., '~"~;'.'.;'" ;

..:, In" ·reply .. to tour letter of Novaber 13, 1992, attach.d is a
proposed. aqf••ment:· for the' Educational-rM antenna..

. i
". ~i:~~~t,;~~~pp.4'''r~~J*~t.there ;·will b. a cont••t between an applicant
at Wirlston-Sallm·.nd.our~PPlicationat As~boro. The decision'for
the FCC is wJtether ,U.Dston-Salem ahall have a fourth Educational-PM

..' ~~at.i():n.~o.\r···t~~~~i:~~+~·~~\~~~~~~·· .. : ,. .

. .' ,.' The. red'·"b.~ ndt raiseel any enqineerinfJ or other question about
t.he PAR application. The opposition, no doubt will 'try to "8tir"

..... up ~.;f~wpr~b~ems,!but ,~~ro should prevail. We have off.ered to
.. pay ·t.hfif opposi~loni'.;,exp ..n:se8, to·.wit.hciraw. .

~.. . ".' .. ' l ;... :' . ., .. ',:,. . j'. . . .., .i,. J'~: .,~..: ~ .... ':
. . I hope !YQU c~:'find -time in early. Decemb.r so tha~ I can vi.it

;. 'and":~ill'" ln~ any ,~l.nk.,:;·and di8C~8.··::thi8·~urther. ",~~iI1' .
, • I _' • : ~ ,. • • j . - . . ", ..i~.~ ..
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&GREIMEN'l'

~•. agr.".Dt ia be~ween Positive Al~erna~ive Radio, Inc.
(PU) and RAdio Station WDR-AM for the leue of space on WKXR's
tower at bhboro, ••c.

Tlla a;re_en~ i. a follow up of a verbal agreement between Ed
Swicegood, for WKXa and VernOD B. laker, President (PAR) in 1991
whereby PAR could apacify reasonable assurance that the WlaR tower,
for the location of a proposed Bducational-FM, could be specified
in the PAR app11catif;)11 before the PCC. . .

The purpose of this agreement 1a to .pecify the consideration
terms for use of the WKXR tower, and this agreement is contingent
OD the FCC granting PAR a construction parmit.

A deposit in tha .mount of $ is hereby made to WKXR
as a good faith deposit.

The annual rental for the antenna .pace shall be $
payable monthly, and shall begin after a CP is granted and when
construction begins.

The construction shall be according ~o that approved by the
pce as outlined in the application and pce construction permit.

PAR agrees to carry necessary insurance to hold harmless any
loss due to PAR' 8 actions. Par shall pay for any and all
consUl1:10g fees and construction necessary for the mounting of the
I'M antenna, and satisfying the FCC that WKXR is operating properly.
If after a rcc permit 18 received and 80me unforeseen engineering
or other reason makes it necessary or desirable for PAR to move to
a new si~e, WKXR shall keep the deposit agreed to, and PAR shall be
allowea to move without penalty.

Agreed to 'this __ day of , 1992.

By
=!'~o~r"""lP~AR=-=-----------------

By
=I''::'o~r-:WKXR===----------------

81 . 39t:1d
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Radio
&.000 WATTS • 1260 AM • 919·62S-2187 • 1115 EASlVlEW DRIVE • ASHEBORO, N. C. 27203

OUTLINE' TERMS FOR AGREEMENT BETWEEN
eaR AND VERNON H. B~K&B AND RANDOLPH BROADCASTING, INC.

AGREEMENT'TO INCLUDE:

RENT OF $1,200.00 PER MONiH FOR RENTAL OF TOWER SPACE TO BE PAID
YEARLY IN ADVANCE BY PAR BV DECEMBER 20th OF THE PREVIOUS VEA?,

PAYMENT,.FOR 'THE VEAR '1993 SHALL BE PAID IN ADVANCE BY DECEMBER 20,
1~~2 IN THE AMQUNT OF $14,400.00.

IF PAR BUILDS, THIS AGREEMENT RUNS FOR FIVE (3) VEARS FROM THE
START OF CONSTRUCTION,

IF FOR ANV REASON, ENGINEERING CANNOT BE WORKED OUT TO ENSURE
WKXR'S SIGNAL INTEGRITY, THIS AGREEMENT BECOMES VOID, AND ALL RENTS
PAID BY PAR, SHALL BE RETAINED BY RANDOLPH BROADCASTING, INC.

SHOULD PAR CANCEL AT ANY TIME BEFORE CONSTRUCTION BEGINS, ANY AND
ALL RENT PAVMENTS MADE TO RANDOLPH BROADCASTING, INC. SHALL BE
RETAINED BV RANDOLPH BROADCASTING, INC.

PAR SHALL PAY FOR ALL ENGiNEERING FEES, .CONSTRUCTION COSTS, ETC.
INVOLVED IN ASSURING THE ACCURACY O~ WKXR RADIO'S PATTERN, ETC,

INSURANCE AND HOLD HARMLESS CLAUSES MUST BE INCLUDED IN ANY
AGREEMENT. .

AGREEMENT FO~M MUST BE APFROVED BY RANDOLPH BROADCASTING'S
ATTORNEY, WADE HARGROVE.

ANY LEASE AGREEMENT CONCERNING THIS MATTER MUST BE SIGNED AND THE
FIRST YEAR'S RENT PAID ON OR BEFORE DECEMBER 20, 1992 OR RANDOLPH
BROADCASTING, INC. W!THDRAWS ANY OFFER OF TO LEASE TOWER SPACE TO
PAR.

ACKNOWLEDGE RECEIPT BV VERNON H. BAKER:

DATE:

;fAa>. ....oJ) IVI~bvJ6.-1te~
Iz-r-r~

51·39tld
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~,'J'OO WATTS • 1260;W
:
I
I

·~l~ Radio
I

• !919.625-2187 • 1115 EASTVIEW D~IVE • ASHEBORO, N. C. 27203
1
I,
I

~

Vernon Baker:
I ,

~A 240'*
• I

• I.. I.,
j

PO 80M Seq
Black.bur;.

Mr. Baker:

~··
I
;
•I
•

A9r"ed
propos. 1
I aQre.,d

. . °1 I

Durin; dur pho~. conver•• tion On December 17, 1992. 1
to ItMtend th~ time p'eriod for you to pr••ent an .~c.pt.bl.
to us. WKXR.~.dl0·.itower as a siQht for your FM .~ten~a.'0 extend \h. deadline for. proposal to January 4. 1993.. .. .

!: .
1 am di~apPOin,ed that I have not he.rd from you _Qain

~oncernin~ this matter, and 1 con~lud. you no 10n9.r 1~t.re~t.d in
Our site. THerefore, 1 cOMsider our discus.ionG clos&d •

. i . " .

,0

Ll'3Ell::ld

I'
I

,.
I
I
I. .

U~C2
Ed·Sw1~eQood. WKXR
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" VE~~,9N H. BAK~R.', ' "i~~~'~:.!~ilSi,redprOfusion4l engtM~r .", ,p,~, BOX 889, 8lA~R~. VIRGINIA 24063
, I',.; . I " ' ,

, , ,~,;~~~·,~t,L::,f'~'~";'" ".. "i'.~·
J~,t5"l'993;" ; ~_', '.,., '

", ":;-:'~:: ;;~~~,,;:~~;~;'<~~~I~~'" ,,' " ~

Mr.B1~~:
WI<XR, .',.
1115. Butview ,Driw, , ,:,,'
Aahbo%O, iN. c. i7203'..- '

!. '. .,.... .. •
OMrMr.'iM~.." ',' . ',,' " ,,'

" I ~y~'~'~~ 1Ii~~ the M~hcria:L ntaALna.
.Sinoe tbt ItIlPlioation has 'mt, ,been designated :for hearing, ~
rules a11Q.i 'tor,;,~;,!iL.fte. t"~eel that you' hid mt get the
proper adv1oe.':"'·:~have Worked'~, but. your ',teJ:m8 were
Ui1reason4ble~ tQ our a4V1sora, especially .ince we did
oot ~lwbfm:~ 1ta:,c#ant~ be'ma&! and with the safeguards
mantio.....,.. '"'" ", ". .'. ' ".i"

• ......,. I. . ,
I .' • I .

. , " , . :~1· ." •. , " "

, , :~~It.ga(~d' 'retum.thepaper8 I sent there, I will find a
new pla~'~' 'the publi,c ~:file. .Please U!Ie the enclosed self-addressed
envelope l' '!bank;}'O\l for 'your '~lp. ' : ,.. '

• .. .4 •

. ' :_".~,.,Wj.th;,best:. Wiebe8 to you and the W10CR RAff,
'l·,-:r~, ,:(, ,f ..... ' .':'I.", ",' .,' . ' .. '.
"{~~' ,·:~·"~·:·'·'··f:·~::1~:Fi.~"'., "', .'. .... • .'.; ..
S~ly~,l "

'r~", ....,,,,;,,, ,,';.,V..t. ,: ',,'.; .r' •• '\"' ' ":'~", "

. Of' ,1 •

,Vernon H. BaRer':';·
f' . ':'~.: ..' '~. . .' , '

.
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.,. S'tAiIilUI
of

nILIP T. WATSON

I, Philip T. Wetaon, .ut~ that the follow!...t:ateaeDt ie true and correct

co the beet of ay penODOl kDo,.tqe and bel1ef and 18 asde UDder penalty of

perju['y.

on June 25. 1992, t placed a telepboae call froe .y office to Dr. Vernon

Baker. a principal in Positive Alternative ladio. lac. .John RUI was present at

the till. of ay talephocul CQnv.~atiOl1with Dr. lakar. I "Ued Dr. aaker for the

speeifie purpoee of dis;cusdaa the poseibility of aettUnc the IlUtuol-ex.clusivity

between hie epplicant. Positive Alternative Radio. Inc., and the applicant wi.th

toihich I .. u.ociated u a director and officer. Triad 'uUy Network, Inc. t

hoped to .void a comparative hear1ua by reach1na a let~le.ent With Dr. Baker.

o\,'lr eonveraatlon overall was very cordial. We 8dd.re&8e4 each other by

first DalleS. Dr. Baker stated that ~ did not want to proceed to a headna and

I offered simUar ••nti_at... Dr. Baker al.o adIIIitted that he \MIS 5urpriaed that

there we••n available frequency on 89.3. ~ discussed vario\Ja .ettlement

P088ibiliti•• and Dr. Baker etated thet: be would be comina to Winston-Saia

ehortly to .eet with .e in II)' office in oreier to attelllPt to Bettle the case.

(!COT! t Dt. Baker d1d not COile co Winlton-Salem to meet With ae. t have not

received a telephone call trom ht. Since that June 25. 1992, conversation.)

In d1scussi118 his IrouP's Asheboro. North Carolina. non-cOlDllercial

educational PH application. Dr. Eaker iDdieated. that ba Iud in aiQd .atina hb

proposed station • hi.bar powar FK station directed toward servloa Charlotte.

North carolina. B. illlpUecl tIlat he had no intention of uai.na hie preeent .ite

to ace~1iah thi.. I found Dr. a.ker'e etatellent surpriaioa. Chorlotte. North

Carol ina. ie eoae diatanee ftoll Asheboro and caanot be t"Coched frOll the aite

propoeed by Poaitive Altct'Ntt1Ye Radic, lac •• wtch the power proposed in 1tS

F.3



1"'R'i 0:5 •93 l2 1 38PM

Attached bereto 18 .. copy of a telephone bill ~ictt. indicates th.~ the

len&th of .y telepbooe COIlveraatioo w1th DI. Ilaker OD June 25. 1992...e 17

.lIwtee.

I-mediataly aft.r .y telephone conversation with Dr. Baker, I attempted

uneuece81lfully to reach .y enaineerina CClILaultant. I then spoke with John Hill

reaordina the aubetence of ay conver..~ioa. with Dr. Baker and reput~ wbat .t had

been told by Dr. Baker celudiaa Poaitive Altenaaciye Radio'. p~ed .tation.

Executed th11 ,t:h day of flay. 1993.

F.4
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SWIIJ S'fATIIIIIN'J'
of

.JOBII IIILL

r. John Hil], atat. that tha followiq .tat_nt ill tRe and correct to tha

best of ., ~raaDal k:no..,lqe IIDd belief aad ie ude uDder penalty of perjury.

I waa pruent ift the office of Phili.p T. "'steoD on the IlOrnina of June 25,

1992, durina a telephone conyenaation between Philip '-UOn 8Ild Dr. Vernon 'aker.

Since I oal,. heard !fro Watacm's side of the telephone conver..uon. I reaained

in hi. office after tbe eall was completed to discuse the detaill of What was

lald. !It. weuon told ae the follo~ina with respect to the aublatance of hie

conver.at1on with Dr. Baker.

Nr WataOft aUtecl tMt he had e friendly exehUlire with Dr. later. AccorcliDa

to Hr. t.1at5on. Dr. Baker bad offeL·"d th.t Mr. IoMtecm call hia by hie first naIle.

Mr. IoIateon ateted further that. with respect to the Asheboro, North

Carolina, non-cOIIIIlel'Cial educational atation be1q proposed by Dr. aaker's

eppl1cant. P081tiva AlternaUn JtDd10, IDC .• 1>r. Joker had lndieated that he

actually intended to locate that nation further south than the site beina

proposed and to ralse station power in order to te~h the Charlottll. Worth

Carolina. area. Botb Mr. watson and I were very .urprised both by the content

Executed on th.is 5th day of llay, 1993.

~
... ~

iPhniiii -----
'"

F.e
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MAY 03 '93 11:52AM

ENGINEERING STATEMENT

At the request, and on the behalf of TRIAD FAMILY NETWORK, INCORPORATED

("Triad") I have been asked to prelent engineering aaterial .upportin, thf!

attached pleadin,. My qualifications .. an electrical en.ineer are a aatter

of record to the Coamission. In .upport whereot I present the tollowing:

1. Thi. engineering .tate.ent is requested to de.onstrate whether

the technical facilitiea specified in by Positive Alternative Radio ("Radio") in

their application BPED-911119MC at Asheboro, North Carolina, can be ultimately

upgraded to present a 1.0 .V/a eignal to the Charlotte, North Carolina aet.ro-

politan area. Radio has apecified channel 207A, 2.5 kW at 120 .eters HAAT.

2. The engineerinc aaterial filed by Radio specifies a directional

antenna to protect WXYC at Chapel Hill, North Carolina (207A, 0.40 kW, 85 .eters

HAAT) and WSOE £lon College, North Carollna (207A, 0.50 kW, 37 • HAAT). Referring

to Radio'. Figure 2-A we find that a field ratio of 0.234 is their requested

aini.u. field. Working "backtlards ll a field ratio of 0.234 corresponds to a

power towards Wlye and WSOE of 140 watts. Radio is liaited, per rule 73.509.

to an F(50,10) contour or 40 dBuV at the 60 dBuV contour of WXYC and WSOE.

The relevant contours Are nearly tangent.

3. Rule 73.316(b) atates that, in pertinent part, that PM directional

antenna syste.s UBed for contour protection are li.ited to a 15 dB aaximu.

to aini.u. ratio. In Radio's C&8e, the aaxi.ua laP lro. the lite specified

in BPED-911119MC ia 15 dB above 140 watta (140 watts il -8.5 dBkW). Calculation

reveals that thi••aximu. potier i. 6.5 dBkW or 4,470 watts.

4. Attached is a aap depicting the general area that could be served

by Radio, and the Charlotte, Ne area. We have calculated the 1.0 aV (60 dHuV)

nor.ally protected interference free contour for Radio aaBu.in. nondirectional

operation at 4,470 watte and an HAAT of 140 meters. These simplifying assumptions

P.2



MAY 03 '93 11:53AM

-2-

-~---------------.pp.3'-

The 1.0 .V/. (60 dBuV) contour under these conditions 1, 31.0 kl1o.eters.

5. For illustration purposes, we have fixed verifiable receiving location8

in the Charlotte area. The Firat Union Center (35-13-27 Nand 80-50-38 W) i8

in downtown Charlotte. WTVI-TV (35-17-14 H and 80-41-45 W) ie near Mint Hill, NC.

Radio'. BPED-911119MC site i. 109 k. from downtown and 94 k. froa Mint Hill.

6. Co.paring Radio', po.sible .axi.u. coverage with the two Charlott~

receiving locations proves that Radio cannot serve the Charlotte area. Radio's

1.0 aV/m contour fall, 78 k. abort of downtown Charlotte and 63 ka short of

Mint Hill. Attached is a .ap depictinc this coverage ahortfall. Mecklenburg

County, NC has been shaded for reference. Both receiving locations are located

in t.hp. ghadl"d area. A. an aside, even if Radio could .lucreQ8 336.9925 441.6321 Tm
(cove 0 wpecte559Tc 14.4436 0 0Tc 11.58rage)Tj
0.05d0564 0 0 12.8v_0 1 Tf
0Tf
1 Tm
(r466i3 8.d)T29402a6321 iouspect <</Conc 14.4436 0 0TcNt <</C0 0 12.1_2 1 Tf
0.05 7.8 .41.Tj
ET
BT6ro6nonc 1j
EMC 
/Suspect <</1_211.58rage
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ATTACHMENT E



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

r:f ~;:. :
.... ...• .; 1 ••t • ~.. 0_. ... .._

RECEIVED

MAY 6 - 1991

~ede'ol :Or"'muniCCllior... Commi,,!oitv'
01ltce of lhe Sec.relary

In re Application of

POSITIVE ALTERNATIVE RADIO,
INC.

Radio Station WPVB(FM)
Culpeper, Virginia

For a Major Change in
Facilities

To: Chief, FM Branch

)
)
) DOCKET NO.
)
) File No. BMPED-880119IF
)
)
)

REPLY TO INFORMAL OBJECTION

Now comes Positive Alternative Radio, permittee of Radio

Station WPVB (FM) Culpeper, VA ("PAR II
) by its attorneys, and replies

to the Informal Objection to its present use of the town of WMJR,

filed by the First Virginia Communications, licensee of WMJR

("WMJR fI
).

In its Informal Objection WMJR has stated that no "reasonable

assurance II was afforded to PAR for use of space on the WMJR tower.

WMJR's president and majority stockholders conceded that he had

conferred with a director of PAR's predecessor organization,

regarding space on the WMJR town, but that no assurance had been

provided.

Apparently there was no meeting of the minds and PAR's ~

understanding differs from that of WMJR' s principal. It is

inconceivable that PAR had any ulterior intent or motive in

specifying the WMJR site.

Under the circumstances, PAR has no alternative to starting

afresh and locating another site, then amending its application to



specify the new site.

Accordingly, PAR will immediately commence a search for

another site; and respectfully requests that the Commission take no

action regarding PAR's present application for a period of 60 days,

on the assurance that PAR will not continue to propose use of the

WMJR tower for WPAR's antenna.

Respectfully submitted,

r-\uJ-?+~
~a~p. Freret

JPF: sr


